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mit in the selection of a mate and the traditional means of 
acquiring one. 


MARRIAGE PROHIBITIONS 


In every part of the world there are restrictions on the 
choice of a mate based on propinquity of relationship. 
Those who transgress the rules are guilty of the dread crime 
of incest. Within the narrowest family circle sexual rela- 
tions are universally tabooed. There are no tribes which 
countenance the mating of parent and child, and where 
brother-sister unions have been recorded they are not the 
result of primitiveness but of excessive sophistication. That 
is, in communities where pride of descent obtains in hyper- 
trophied form, as in ancient Egypt and Peru, the sovereign 
may find no one of sufficiently high rank to become his 
mate except his nearest blood kin. Such instances are, 
however, decidedly rare and do not affect the practices of 
the common herd. 

It is not the function of the ethnologist but of the biolo- 
gist and psychologist to explain why man has so deep-rooted 
a horror of incest, though personally I accept Hobhouse’s 
view that the sentiment is instinctive. The student of so- 
ciety merely has to reckon with the fact that the dread of 
incest limits the biologically possible number of unions. He 
must further register the different ways in which different 
communities conceive the incest rule. For while parent 
and child, brother and sister, are universally barred from 
mating, many tribes favor and all but prescribe marriages 
between certain more remote kindred. That is to say, while 
the aversion to marriage within the group of the closest 
relatives may be instinctive, the extension of that seritiment 
beyond that restricted circle is conventional, some tribes 
drawing the line far more rigorously than others, For 
example, the Blackfoot of Montana not only discountenance 
the marriage of cousins but look askance at any union 
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specified span of time. The idea at the bottom of such 
tasks is of course to make sure that the young man is ca- 
pable of providing for a family. This motive occurs as a 
constant refrain in the utterances of North American In- 
dians, where the skilful hunter figures as the ideal son- 
in-law. 

Common as is the notion that some sort of compensation 
must be yielded in return for the bride, it is by no means 
universal. Even in some of the cases cited above a closer 
examination has shown that the form of rendering a con- 
sideration may harbor substantially different conceptions. 
There can be no real purchase where the dowry equals the 
bridegroom’s gifts; nor where the present offered dwindles, 
as among the Indians of the northwest Amazons country, 
to a pot of tobacco and another of coca. A number of 
forms of marriage must be mentioned, however, which lack 
even the semblance of compensation. 

In the first place, there is marriage by capture. Though 
it plays an exaggerated role in the earlier speculative litera- 
ture of the subject, it is really of distinctly minor impor- 
tance. For example, the warlike Plains Indians frequently 
enough captured women of hostile tribes and took them to 
wife; but the vastly preponderating number of alliances for 
obvious reasons took place within the tribe. There, how- 
ever, the appropriation of a woman by force was not so 
simple a matter because it might at once precipitate a fam- 
ily feud. It is true that among the Northern Athabaskans 
of the Mackenzie River region there were wrestling-matches 
between rival claimants, the stronger being entitled to carry 
off a woman even though she had already been married; 
and similar practices are reported from the Eskimo on the 
west coast of Hudson Bay. But, on the whole, social sanc- 
tion of the rights of brute force within the community is 
granted by very few peoples. To be sure, there occurs in 
a fair number of cases a dramatization of bride capture. 
Thus among the Koryak the bride, often assisted by her 
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generation the incest sentiment cannot be instinctive so far 
as first cousins are concerned but must be conventional. If 
it were instinctive, why are unions of parallel cousins gen- 
erally tabooed and those of cross-cousins frequently en- 
joined? Why does one tribe permit cross-cousin mar- 
riage, while the institution is anathema to its next-door 
neighbors? Why do some communities license marriage 
with the daughter of a maternal uncle but under no condi- 
tions allow the other variety of cross-cousin marriage 
(Miwok, e.g.) ? 

Another question that arises in connection with this in- 
stitution is to what extent it is not only permitted or even 
prescribed but obligatory. While the data are generally 
too meager to permit a general answer, it seems that tribes 
differ widely in this regard. The Kariera, if I interpret 
the evidence correctly, make cross-cousin marriage prac- 
tically compulsory; the Fijians made allowances to indi- 
vidual antipathy; while with the Toda and Miwok other 
co-existing forms of orthodox marriage share the field 
with cross-cousin unions. 

Can any interpretation be offered as to the essential mean- 
ing and origin of this institution? Tylor, following Fison, 
gives a plausible explanation why marriages of cross-cousins 
are permissible while those of parallel cousins are tabooed. 
He assumes that the custom arose in communities subdi- 
vided into exogamous halves with fixed rules of descent. 
In such cases parallel cousins will always belong to the 
same half, hence will be prevented from marrying by the 
exogamous law, while cross-cousins will belong to comple- 
mentary halves and hence remain unaffected by the exog- 
amous restriction. For example, if affiliation be inherited 
from the father, then the following condition develops. A 
man and his brothers and sisters all belong to their father’s 
half of the tribe, A. The children of this man and those 
of his brothers will also be A, hence are precluded from 
intermarriage. But his sisters are obliged to marry men 
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of the sororate that a man is merely entitled to wed his wife’s 
\ younger sisters, This limitation is” éasily understood when 


we remember that in primitive society girls are almost in- 
variably married off at or soon after puberty, so that a 
matriageable girl’s elder sister would already be the wife 
of another man. 
Like cross-cousin marriage, levirate and sororate tend to 
Produce a definite terminology of kinship. As Sapir has 
Pointed out, their influence may be exerted in two distinct 
ways. On the one hand, since these forms of marriage lead 
to the identification of the stepfather and the paternal 
uncle, the stepmother and the maternal aunt, it is natural 
to designate each pair of these relatives by a single term. 
Conversely, a brother’s child becomes the stepchild of a 
man; a sister's child, the stepchild of a woman. These 
features were actually found by Sapir among the Wishram 
of southern Washington. More interesting ‘still is the 
second method of formulating in language the social usages 
under discussion. Since the paternal uncle may come to 
marry one’s mother and thus occupy a father’s status, he is 
called father without qualification; and for a corresponding 
reason the mother’s sisters are called by the same term as 
the mother. Further, it will be natural for a man to class 
his brothers’ children with his own, and for a woman to 
treat in similar fashion the children of her sisters. More- 
over, since a man often marries his wife’s sisters, it is not 
surprising that a single word suffices for these sisters-in- 
law and the wife; while a woman will have but one appella- 
tion for her husband and her potential husband, his brother. 
These designations actually occur among the Yahi of north- 
ern California. Now this Yahi method of designating rela- 
tives has an enormous distribution throughout the world, 
and inasmuch as the levirate and sororate are also very 
Pres voces asta ces ee a’satisfactory explanation 
of what from our point of view seems a puzzling phenome- 


non,—to wit, that a man should have perhaps a dozen 


* 


MARRIAGE 39 
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In this form polyandry does not require a disturbance of »: 
the natural ratio between the sexes, but where it is the gen- 
eral custom it presupposes an artificially produced prepond- 
erance of the marriageable males. This may be effected 
in different ways. In certain Eskimo communities the con- 
ditions of life are so arduous that female children are 
considered a burden and are frequently killed shortly after 
birth; and thus the polygynous tendency due to the perils 
of masculine life is more than checked. Female infanti- 
cide, though apparently not founded in economic necessity, 
is likewise at the bottom of Toda polyandry. But the agri- 
cultural Tibetans do not practise infanticide except when 
directly influenced by Chinese example; yet they are poly- 
androus and the Chinese are not. Unfortunately the Tib- 
etan data on this point are far from clear. : 

Among the Tibetans polyandry is of the fraternal variety, 
ie., several brothers share.a wife. In cases of barrenness 
it is interesting to note that a second wife is chosen, who may 
be a sister of the first. Though our information is not so 
precise as we might wish, it seems that some economic con- 
siderations are potent in the moulding of Tibetan marriage 
customs. Why, e.g., is polyandry restricted to the agricul- 
tural natives and to the fraternal type? Rockhill assumes 
that the cause lies in the desire to transmit an estate un- 
divided. 

Our data on the Toda are far and away the most satis- 
factory and permit us to gain an insight into what poly- 
androus life is like. First of all, we find that as far back 
as trustworthy records extend there has been a marked 
excess of men over women, coupled with the practice of 
female infanticide. But this custom has been abandoned in 
ever increasing measure as a result of Caucasian influence, 
and accordingly there is a progressive diminution of male 
preponderance. “In 1871 there were 140.6 men for every 
100 women; in 1881, 130.4 for every 100; in 1891, 135.9, 
and in the census of 1go1, 127.4 men for every 100 women,” 
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These official census reports are confirmed by Dr. Rivers’ 
independent genealogical records. For three successive gen- 
erations these show that the numbers of males for every 
100 females were 159.7, 131.4, and 129.2 in one of the Toda 
divisions, and 259, 202, and 171 respectively in the other 
and. more conservative group. The motive for female in- 
fanticide among the Toda remains obscure, for there is 
nothing in their present or past history to suggest that they 
were driven by economic necessity. Its obsolescence has 
affected marriage customs in a most interesting manner, 
which will be described below. 

Most commonly, but not always, Toda polyandry is of 
the fraternal variety. That is, when a man marries a woman 
it is understood that she becomes the wife of his brothers, 
who normally live together. Even a brother subsequently 
born will be regarded as sharing his elder brothers’ rights. 
In cases of fraternal polyandry no disputes ever arise among 
the husbands, and the very notion of such a possibility is 
flouted by the Toda mind. When the wife becomes preg- 
nant, the eldest of her husbands performs a ceremony with 
a bow and arrow by which legal fatherhood is convention- 
ally established in this tribe, but all the brothers..are reck- 
oned the child’ tS. 

The situation becomes more complicated when.a woman 
weds several _men_ who are not. brothers and who, as may 
happen, live in different villages. Then the wife usually 
lives for a month with each in turn, though there is no abso- 
lute rule. In such cases the determination of fatherhood 
in a legal sense is extremely interesting. For all social pur- 
poses that husband who performs the bow and arrow cere- 
mony during the wife’s pregnancy establishes his status as 
father not only of the first child but of any children born 
subsequently until one of the other husbands performs the 
requisite rite. Usually it is agreed that the first two or 
three children shall belong to the first husband, that at a 
later pregnancy another shall establish paternal rights, and 
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daims upon her lapse and she may choose another lover. 

In all these relations, however, the tribal incest rules are 
Strictly obeyed. When a bachelor has had his fill of the 
warrior’s life, he leaves the companionship of the kraal and 
Settles down in a separate establishment with his fiancée, 
Provided she has succeeded in avoiding pregnancy, which is 
Considered disgraceful. 

Bororé and Masai usages, like the practice of prostitution 
aXmiong ourselves, obviously in no way conflict with the in- | 
Stitution of individual marriage, which on the contrary is 
thre normal condition after the period of youthful profligacy. 
Tere are, however, tribes from which sexual communism 
1S reported without any such limitations. 

_ The most authentic case is that of the Chukchi. It is 
portant to note first of all that among these people sexual 
COmmunism is a general practice embracing practically all 
amilies. Second or third cousins, or even unrelated men 
desirous of cementing a firm bond of friendship, will form 
a group exercising marital rights over all the wives of the 
Men concerned. Brothers do not enter such agreements. 
Bachelors are rarely admitted into the union since this is 
based primarily on reciprocity. At times sexual commun- 
ism extends to as many as ten.couples- When we scrutinize 
the concrete data cited by Bogoras, it becomes obvious why 
the term ‘group-marriage’ which he used in common with 
other writers is really inapplicable. The Chukchi ‘com- 
panions in wives’ do not dwell together with their spouses 
in a communal household. They are members of distinct 
camps and the obvious object of the institution is to provide 
travelers with temporary hed-mates. A Chukchi thus has 
but rarely the opportunity to exercise the potential right 
acquired by the mutual agreement. “The inmates of one 
and the same camp are seldom willing to enter into a group- 
marriage, the reason obviously being that the reciprocal use 
of wives, which in group-marriage is practised very sel- 
dom, is liable to degenerate into complete promiscuity if 
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conceive that a Hawaiian could ever have called the mater- 
nal uncle ‘father’ unless at one time the uncle cohabited 
with his sister and was thus a possible procreator of her 
children. But this is to misunderstand the evidence, which 
does not teach us that the mother’s brother is called father 
but that both mother’s brother and father are designated by 
a common term not strictly corresponding to any in our 
language. That such linguistic identification must have for 
its basis conjugal intercourse with the same mate is an arbi- 
trary assumption, which in fact leads to nonsensical conse- 
quences. For as Mcl.ennan observed before Cunow, the 
theory that all ‘fathers’ are potential begetters involves the 
parallel view that the ‘mothers’ whom a Hawaiian reckons 
up by dozens are believed to have all conceived and borne 
him. To be sure, Morgari lamely sidesteps the fatal diffi- 
culty by asserting that here the native intends to denote a 
marriage connection rather than a blood-relationship ; he 
calls his mother’s sister ‘mother’ because she is the wife 
of his reputed father, hence after a fashion his stepmother. 
This, however, is sheer subterfuge. The extensions of the 
terms translated ‘father’ and ‘mother’ respectively are 
strictly parallel; they form part of a single system and 
demand a single interpretation. If the notion of actual 
parenthood underlies the system at one point, it must do so 
uniformly; and since this supposition leads to a monstrous 
conclusion, it must be discarded. The simple explanation of 
the Hawaiian system lies in Cunow’s suggestion that it 
represents the stratification of blood kindred by genera- 
tions. Our own nomenclature is not so far removed from 
this type as might at first blush appear. We group all our 
parents’ siblings under the terms ‘uncle’ and ‘aunt’; the 
essential difference lies in our segregation of the immediate 
family circle by using distinct terms for father and mother. 
_ It is not difficult to understand how in some societies stress- 
ing the age factor, as many primitive communities do, terms 
of consanguinity might come to indicate merely generation 
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for assuming that the natives ever meant to imply more 
than a like social status when applying like kinship terms. 

It is true that Morgan interpreted the sororate as a relic 
of group marriage, and Frazer has extended the interpre- 
tation to the levirate as well. But these are empty guesses, 
which may be disregarded. Levirate and sororate are real 
institutions intelligible in their context; they are not rend- 
ered one whit more intelligible by conceiving them as sur- 
vivals of a condition that has never been observed. 

‘To sum up. Sexual communism as a condition taking the 
place of the individual family exists nowhere at the present 
time; and the arguments for its former existence must be 
rejected as unsatisfactory. This conclusion will find con- 
firmation in the phenomena of primitive family life.‘ 
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stands out beyond all others that everywhere the husband, ! 
wife and immature children constitute 4_uni “apart from the | 
remainder of the community. In primitive society it is in- ' 
deed usually t the case that an individual owes certain duties 
to a whole class of individuals from all of whom he in turn 
expects a definite mode of treatment. But as Mr. Brown 
admirably points out in the article quoted, there is no 
confusion as to the intensity of the obligation, which varies 
with proximity of kinship. Though two dozen paternal 
uncles and fathers’ cousins may be addressed by the same 
term as the father, it is the real or putative father that 
preéminently supplies his wives and children with such neces- 
Saries as ought to be furnished by the man in accordance 
with primitive custom. So we have seen that though a 
man’s nth cousin may be called his brother, it_is his own 
“brother that inherits the widow.through the levirate, and 
only in the absence of brothers does a more remote kinsman 
function as a substitute. 

The only possible escape for adherents of the theory that 
the bilateral family is unknown to primitive man is to flee 
from the patent phenomena of the cruder contemporaneous 
societies to the obscurities of a remote past. The hypothesis 
that the family is everywhere a relatively late product of 
social evolution has already been touched upon from one 
point of view and will be reexamined later in another con- 
nection. For the present it suffices to establish the present 
universality of the bilateral family concept. 

But this does not necessarily involve the thesis that fam- 
ily life must therefore everywhere assume the same form it 
does among ourselves. Indeed the fundamental changes 
brought about within a century in our own family life 
through economic developments and an altered conception 
of woman’s status would reduce any such supposition to an 
‘absurdity. Usages like polygyny and polyandry are bound 
to affect the character of the family, as has already been 
‘indicated. Recalling some data presented in previous chap- 
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CHAPTER V 


KINSHIP USAGES 


N PROVING the bilateral character of the family, I 
have called attention to the social relations that ob 
tain between an individual and the relatives on both his 
father’s and his mother’s side. As a matter of fact, primi- 
tive law usually goes much further and establishes definite 
functions for every relationship not only by blood but by 
marriage as well. In our society no fixed conduct is pre- 
scribed towards a maternal uncle or a sister’s son or the 
husband of a father’s sister. In primitive communities, 
_ on the other hand, a specific mode of behavior may be 
rigidly determined for each and every possi bier of 
relationship. Frori the point of view of any individual 
this means that his tribesmen are classified into certain cate- 
gories, each one of which implies an altogether special set 
of social rules to be observed by him. He is bound to render 
services to an individual-of one.class; with a member of 
another he may jest and. take liberties; with persons of a 
third category he must have nothing to do except through 
intermediaries; and so forth. Proximity of relationship 
may or may not count; usually, as Mr. Brown has explained 
for the Kariera, a savage owes the same type of conduct to 
a more remote as to a closer kinsman addressed by the same 
relationship term, but the intensity of the obligation is 
greater for the nearer relationship. As this author further 
remarks, a native may be at a complete loss how to treat a 
stranger who falls outside of the established rubrics. What 
most frequently happens is that by a legal fiction, or it may 
80 
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Can a more reasonable hypothesis be advanced? We 
shall again do well to renounce a generic theory and to 
attach ourselves to the correlates of teknonymy in its par- 
ticular manifestations. It is first of all essential to know 
who refers to whom teknonymously. Among the Gold it 
is the wife who must so address her husband, while he 
may call her by name; prior to the birth of her first child, 
the woman has no way of designating her husband at all. 
Correlated with this phenomenon we find that a brother 
may call his sister by name, while she lacks the correspond- 
ing privilege, and that among the Gold the female sex is 
held in very low esteem. It follows that in this tribe tek-_ 
nonymy is a result of the wife’s inferior status; it is a ~ 
natural solution of the difficulty that a woman may refer to 
her husband neither by name nor by a term of relationship. 
Obviously an entirely different explanation must be sought 
in the case of the Hopi. There the abundant use of tek- 
nonymy is especially evident in the case of relatives by 
affinity; and it is hardly an accident that the Hopi vocabu- 
lary reveals a surprising paucity of words for precisely 
these relatives. Here, then, teknonymy may have developed 
from the necessity of referring to individuals for whom 

other designations were lacking and may have been secon- 
darily transferred to some additional cases. In short, tek- 


° aca 
non a a case of convergent evolution, and 
“its multipl must be looked for in specific condi- 


tions. Still.anather. i interpretation will be offered in con- 
nection with a phenomenon to be described below.°® 
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tact with a non-exogamous people will loosen the sib bonds, 
while in another contact with patrilineal sibs will foster 
inchoate germs of a paternal organization. 

In short, Siberian. data lend no support to the doctrine 
of inherent laws of social progress. They show that matri- 
local residence may fail to produce matrilineal descent; 
they show sibless tribes with no vestige of a former sib 
system, whether maternal or paternal, and no apparent haste 
to develop a definite patrilineal system by spontaneous de- 
velopment. Above all, they show the extraordinary level- 
ing influence of contact with alien cultures. 

Of course, it would be dogmatic to deny that a change 
of descent according to Tylor’s and Morgan’s scheme is 
possible. For example, a fair case can be made out for 
the relative priority of mother-sibs in at least parts of 
Oceania. First of all, there is no question that in various 
Melanesian tribes matrilineal sibs are observed phenomena ; 
accordingly, the assumption that related peoples now patri- 
lineal may at one time have been matrilineal is admissible 
as a working hypothesis, which gains in plausibility in view 
of certain conditions of Melanesian life. The Melanesians, 
like many matrilineal groups, are horticultural and gar- 
dening often devolves on the women,—a situation previ- 
ously recognized as favorable for the development of 
mother-sibs. The avunculate, though not by itself decisive 
for reasons explained, can be used as corroboratory evi- 
dence in this case because some correlation may be assumed 
to exist between it and a matrilineal system and also be- - 
cause in certain Oceanian tribes the avuncular power ap- 
pears in exaggerated form. Thus, among the patrilineal 
Western Torres Straits Islanders a man would instantly 
cease fighting at his maternal uncle’s behest while he might 
override the wishes of his own father. Further, when we 
pass in review the matrilineal tribes of the area, we find a 
series of conditions precisely of that type which would 
tend to establish patrilineal descent in a sibless community. 
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social thought. Even in our highly sophisticated civiliza- 
tion the law sometimes fails to prevail because jurors are 
swayed by ethical conceptions which public opinion exalts 
above the decrees of jurisprudence. Where law is uncodi- 
fied and possibly every tribesman is linked with every other 
by some personal bond, the practical effect of such senti- 
ments is proportionately greater. Nevertheless, though the 
juridical point of view may become blurred, it is rarely 
effaced; and in many instances the line of demarcation is 
drawn with unmistakable clearness. Thus hospitality is a 
primary element of Plains Indian etiquette. A host who 
should not regale a visitor at any hour of the day or night 
with such provisions as were at his command would be set 
down as a churl and lose his standing in the community. 
But it is a far cry from this generosity enforced by stand- 
ards of ethics and good breeding to a communistic theory 
that would permit the guest to appropriate food unbidden. 
No such theory is maintained or put into practice, hence the 
rights of private ownership remain unchallenged. It is 
true that many primitive societies assume an attitude toward 
the necessities of life which puts them into a distinct cate- 
gory of possessions, the theory being that in circumstances 
of stress no one shall go hungry so long as any one holds 
supplies of edibles. But that is a point of view intelligible 
from the precarious existence led by many of these peoples, 
and doubly intelligible since the European War has famil- 
iarized us with the issuance of ration cards. 

Another example may be cited to illustrate the reality of 
the difference between ethics and law among the same group 
of Indians. A Crow warrior who had organized a martial 
expedition and returned covered with glory was in strict 
theory sole master of the booty captured, just as he was 
wholly responsible for any loss of men. A man who exer- 
cised his legal prerogatives to the limit of actually retaining 
everything for his own use would certainly be flouted for 
his greed and would hardly succeed in recruiting followers 
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herds, the boy becomes owner of the cattle hitherto en- 
trusted to his mother’s care, but she and her son must 
forthwith leave the kraal and establish a small one of their 
own at a distance of several kilometers lest the father’s and 
the son’s herds intermingle to the former’s detriment. The 
Chukchi who has become impoverished by the loss of his 
herds may indeed look to his brother or cousin for assist- 
ance that shall enable him to resume reindeer-breeding, but 
he has merely an ethical, no legal, claim against his kins- 
men; and an old herder jealously guards his full property 
rights against his own sons.’ 

In short, with regard to chattels separate proprietorship 
is seen to predominate. 


INCORPOREAL PROPERTY 


Contrary to what might be supposed, the notion of pat- | 
ents or copyrights is well-developed in the lower reaches of © 
civilization, and its prominence among certain peoples re- . 
duces the dogma of a universal primitive communism to a | 
manifest absurdity. That this fact has not been adequately 
grasped by earlier writers is in part due to that rational- 
istic prejudice which is the bane of all historical inquiry. 
To minds steeped in the spirit of an industrial era it is 
difficult to conceive that privileges without obvious utili- 
tarian benefits may be highly prized and sometimes dis- 
tinctly rank as wealth. 

Even in so humble an environment as that of the Anda- 
man Islands ‘choses in action,’ to use our legal phraseology, 
are not wanting. This is all the more remarkable because 
with reference to utensils, such as cooking-vessels, the abo- 
rigines display a large-mindedness actually approaching 
communism: “the rights of private property are only so 
far recognized that no one would without permission ap- 
propriate or remove to a distance anything belonging to a 
friend or neighbor.” But no such latitude holds with re- 
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let us consider the number of principles whose confluence is 
requisite to form something comparable to the Hidatsa age- 
societies. There must be the notion of dances associated 
with insignia, good-fellowship of the participants, military 
obligations, and the purchasability of such complexes; and 
the last trait rests on the native theory of visionary expe- 
riences. No wonder that with such a multiplicity of essen- 
tial factors, this type of association has not been duplicated. 
The Masai are as warlike as the Hidatsa but this general 
similarity cannot produce specific resemblances in the ab- 
sence of identical cultural traditions. With a quite differ- 
ent conception of ceremonialism, with no such theory of 
individual visions as was held by the Hidatsa, the Masai 
could not possibly evolve a corresponding system. If this is 
so, it follows that the search for all-embracing laws of evo- 
lution on the model of Morgan’s or Schurtz’s schemes is a 
wild-goose chase and that only an intensive ethnographic 
study in each cultural province can establish the actual se- 
quence of stages. 
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hero will be considered no better than a ruffianly brute in 
another ; mechanical skill may be rated highly by one people 
and accord no distinction whatsoever elsewhere. In our 
own civilization the stigma of effeminacy still clings to the 
musician, and the professional scholar has a far less en- 
viable position than he occupies in continental Europe. It 
is precisely part of ethnology’s task to show how societies 
differ in their canons of personal appreciation. Aboriginal 
North America is an unusually favorable field for demon- 
strating the power of individual differences because with a 
few exceptions to be noted later the greater part of this 
continent was occupied by democratically-minded tribes. 
’ We may profitably begin by considering some Plains 


groups.” 
BRAVERY 


With the Plains Indians the quest of military renown 
was as hypertrophied as ever has been the lust for gold 
in our most money-mad centers of high finance. It was in 
order that he might gain a vision assuring distinction in bat- 
tle that a young brave fasted and dragged buffalo skulls 
fastened to his punctured shoulder muscles; and to gain 
the coveted glory he would throw caution to the wind, risk- 
ing life and limb in senseless deeds of derring-do. These, 
moreover, had to conform to a conventional pattern in 
order to count as heroic, and they differed in some measure 
from tribe to tribe. In the normal course of Crow events 
four exploits were considered honorable and jointly con- 
ferred on their achiever the title of chief, which was usually 
quite devoid of political significance. In order to acquire 
such distinction it was necessary for a warrior to cut loose 
and steal a horse picketed within the hostile camp; to take 
an enemy’s bow or gun in a hand-to-hand encounter; to 
strike a ‘coup,’ i.e., touch an enemy with a weapon or even 
the bare hand; and to lead a victorious war expedition. 
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degradation, and owing to the superstitious dread of cer- 
tain indispensable tasks as defiling a person of quality the 
slave’s estate really formed one of the pillars of the Maori 
state. Menial labors, such as cooking or burden-bearing, 
might contaminate a warrior but not the slave whose spirit- 
ual and temporal status was negligible. Sometimes a bond 
‘ of friendship developed between the slave and his master, 
and abuse was rarely to be feared since it was reckoned in- 
consistent with the code of the upper classes. It sometimes 
happened that a slave was permitted to work for some other 
person and to keep the payment received. In short, his po- 
sition was tolerable and attempt was never made to escape 
because his own people would have disowned him as a per- 
son whose capture was proof of divine disfavor. However, 
there was the ever present danger of execution when a cere- 
monial sacrifice was needed, say, at the erection of a build- 
ing, or even at a mere caprice of the owner’s. The poorer 
men of the tribe often married slave women and their pro- 
geny soon became merged in the ranks of freemen but their 
low origin was always likely to make them the target of 
disdainful comment. Sometimes, though rarely, a man 
with a strain of slave blood might gain eminence by his 
valor, yet he was always viewed as an upstart incapable of 
vying with the aristocracy. It mattered not that prior to 
captivity the enslaved ancestor might have been the peer of 
the noblest, the mere fact of capture obliterated all trace of 
his blue blood and formed an ineffaceable stain on the 
escutcheon of his lineage. 

The social fabric of the Samoans bears a generic resemb- 
lance to that of the New Zealanders, but naturally with 
some local variations. Stair distinguishes five classes of 
freemen—the chiefs, priests, landed gentry, large landown- 
ers, and commoners. However, the gradations of rank 
were far more numerous than this list would imply. Chiefs 
were by no means of uniform status and the precise degree 
of deference to be paid to each of them in terms of address 
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conceivable; it was solely a question of superiority among 
the patricians, and of a kind of superiority linked with no... 
temporal advantage but constituting its own reward. Thus, i 
the utilitarian doctrine completely breaks down in the in- |\)oi* 
terpretation of aboriginal consciousness. Primitive man is ‘}.\ : 
not a miser nor a sage nor a beast of prey but, in Tarde’s 


happy phrase, a peacock. 
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is rather to exact obedience to traditional usage than to -< 
create new precedents. Under the despotic rule of some of > 
the African or Oceanian autocrats this principle naturally 
does not hold to nearly the same degree. A Zulu monarch 
was ‘able to abrogate the time-honored usage of circum- 
cision by a royal edict and the decrees of a Hawaiian sover- 
eign could absolve men from obedience to established law. 
Nevertheless, it is probable that even in such extreme cases 
the transactions of social intercourse were regulated in a 
far greater measure by the time-honored usages of antiquity 
than by the sum-total of these autocratic ukases. 

In the present chapter we are more particularly concerned | 
with the question of the existence and character of a central 
governing agency; for practical reasons the administration 
of justice will be treated separately in the one following. 


AUSTRALIA 


The salient feature of Australian public life is the domi-: 
nance of the aged men. There are local differences as to!" ~ 
the powers of the elders’ class as a whole, but almost every- 
where the women are rigidly excluded from political ac- 
tivity and everywhere young men are reckoned of little if 
any importance in the tribal deliberations. Nevertheless 
within the limits of this gerontocracy, to use Dr. Rivers’ apt 
term for the rule of elders, interesting differences have 
arisen. ; 

The Dieri furnish a favorable example of one of the va- 
rieties found. The assembly of full-fledged men, ie., of 
men who have passed through the initiation ceremony ofh- 
cially conferring the status of maturity, constituted prac- 
tically a secret society, for to divulge the acts of this par- 
liament was to court death. The subjects discussed in- 
cluded cases of murder by magic, transgression of the incest 
rules, and ceremonial arrangements. It was this body that 
dispatched an armed party to kill a murderous sorcerer and 
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in rank. He might stop traffic on a river or cause great 
inconvenience to his people by tabooing a forest. This was 
generally done by putting up a pole with a bunch of rags 
or leaves or by erecting some corresponding notice-board. 
Infringement of a taboo was not merely a crime but spirit- 
ual iniquity calling down the wrath of the gods, who would 
visit the offender with disease or death. Even outside of 
Polynesia the Oceanians practise the taboo custom in diluted 
form. The method followed by the Melanesian Ghost so- 
cieties for safeguarding personal property (p. 279) falls in 
this category, and though in the Banks Islands it is the | 
offended organization that inflicts condign chastisement 
Dr. Rivers shows that in the Solomons corresponding trans- 
gressions are Supposed to be automatically punished by the 
ghosts, a belief that serves as a connecting link between the 
Melanesian and the Polynesian notion of taboo. How tre- 
mendous a power the taboo prerogative conferred on its 
possessor when linked with the office of chief, hardly re- 
quires exposition, and it is rather remarkable that in spite 
of its development in New Zealand the chief was neverthe- 
less subject to loss of secular ascendancy. 

On the essentials of the Samoan constitution the infor- 


mation is clearer. There was a nominal ruler of the whole _ 


group—the lord who had secured all the five regal titles 
from the electoral districts privileged to dispose of them. 
But to a very considerable extent each district was autono- 
mous, as appears from the multiplicity of internecine wars 
and the jealous protection of local boundaries. Within each 
district there was a dominant settlement, which summoned 
the local parliament. This met in executive session in an 
open square tabooed for the time being to all outsiders, 
whose intrusion was punished with death. The provincial 
chief, the rustic aristocracy, and the lesser landowners had 
access to this assembly, which combined legislative and 
judicial authority. Village chiefs might take the floor, but 
usually each was represented by a speaker, one of the gen- 
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possession of a powerful charm that magically insures the 
invincibility of the country. The king exacts tribute in 
kind ; he receives a basket of food from each kraal at harvest 
time and part of the game animals killed in the chase. His 
subjects must till the royal fields, clean his public square, 
build and repair his huts. Finally, he appropriates a large 
portion of the fines imposed by him in court, for legislative, 
judicial and executive functions are merged in his person 
and from his judgment there is no appeal. 

Although the king thus enjoys great prerogatives and 
wields considerable authority, he cannot be described as an 
absolute autocrat. If his actions run counter to received 
standards of propriety, he is severely criticised by the peo- 
ple and may even be deposed. Secondly, his actual powers 
are divided with members of his family. By the established 
system of government the king’s kinsmen—sons or brothers 
—are set up to rule over the provinces of the state. On his 
accession to the throne a new monarch may find these rela- 
tives reluctant to acknowledge his suzerainty, and it has 
repeatedly happened that they have established independent 
principalities. Finally, the king is surrounded by a group 
of councilors, mostly mature men from his own family, 
who may gain great influence over him, even to the extent 
of determining his decrees. Many decisions are made by 
this assembly, for the king, though presiding at the meeting, 
will frequently take no part in the debate, merely nodding 
his assent. 

Family disputes are fostered not only by the method of 
ruling provinces but also by the law of succession, which 
attempts to reconcile two quite distinct principles, primo- 
geniture and fraternal inheritance. The eldest son of the 
queen is indeed the theoretical heir-apparent, but he can 
only ascend the throne after the regency of all his father’s 
younger brothers. These are naturally in effect kings and 
one of them is often loath to surrender the sovereignty to 
the elder line, attempting to bequeath it to his own son, In 
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For concomitantly with the family and the sib there have 
existed for untold centuries such associations as the men’s 
clubs, age-classes and secret organizations, all of them inde- 
pendent of kinship, moving as it were in a quite different 
sphere from the kindred groups, and all of them capable of 
readily acquiring political character if not invested with it 
from their inception.’ 
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CHAPTER XIV 
JUSTICE 


peeve administration of justice furnishes espe- 
cially illuminating examples of the relation of the 
kinship factor to motives of another character. Given the 
complete absence of central authority as among the Ifugao, 
the kinship group becomes the judicial body—one that con- 
fronts all like bodies in the tribe as one sovereign state con- 
fronts the rest. But that is an extreme case; far more com- 
monly there is a central power that intervenes—not to be 
sure in all cases that would demand governmental inter- 
ference with us, but in those circumstances which from the 
native point of view are of collective interest. 

In this connection reference may be made to Maine’s 
comparison of rude and mature jurisprudence. The for- 
mer, he points out, is marked by a strange preponderance 
of criminal over civil law; “the more archaic the code, the 
fuller and minuter is its penal legislation.” This had been 
explained by earlier writers as due to the supposed turbu- 
lence of barbarian life. With his usual acumen Maine does 
not rest content with this facile interpretation, but shows 
that the disproportionately small body of civil law in an- 
cient times is due to the fact that there was little occasion 
for that part of jurisprudence to come into being under 
archaic conditions. The regulation of personal relations by 
the status of the individuals, the administration and inherit- 
ance of property within the family according to customary 
law, and the absence of contracts between individuals ade- 
quately account for the diminutive part played by civil juris- 
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ture that are largely though not wholly separated in our 
own. Ewe jurisprudence is unintelligible without some 
knowledge of Ewe philosophy of the universe. More par- 
ticularly are we concerned with two basic conceptions, the 
belief in sorcery and the belief in ordeals for the ascertain- 
ment of guilt. Opposed to the benevolent magician who 
cures disease is the evil sorcerer who furtively strews poison 
on his victim’s bow! or furniture, afflicting him with suffer- 
ing or death. When a man is accused of bewitching a 
tribesman he attempts to clear himself by undergoing one 
of the prescribed tests of innocence. These are in charge 
of a special guild, each: member of which has acquired 
his knowledge by purchase and adoption into the frater- 
nity. 
First of all, the test-owner subjects the defendant to a 
cross-examination. He asks whether the accused has ever 
bewitched any one or has previously been condemned by an 
ordeal, which of course is vigorously denied. Next comes 
the choice of the particular test to be applied. For example, 
a grain of salt may be cast into a bowl of boiling palm-oil: 
if it splits in two, this is taken as a sign of guilt; if it re- 
mains whole, it indicates the accused man’s innocence. 
This proof is supplemented by another. Boiling oil is 
_ poured into the defendant’s hand; if he holds it without 
signs of distress, his innocence is established, otherwise the 
charge is sustained. The outcome naturally lies in the 
manipulator’s hand; if he favors the defendant, he will 
merely feign pouring hot oil and substitute oil that is rela- 
tively cool. In another test the eyes of the guilty are 
blinded by a poisonous juice, while those of the innocent 
remain unscathed. 

These, then, are typical methods for the determination 
of the sorcerer’s guilt. If he stands convicted, he may yet 
escape the extreme penalty provided his supposed victim is 
still alive. A hoe or pickaxe and a basket are placed before 
him, and he is himself presented with a chance to select his 
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ing the less important cases, but expected a report from his 
assistant and himself rendered judgment accordingly. In 
each of the lower tribunals the plaintiff paid a fee of twenty 
cowrie-shells when stating his case and a supplementary 
fee of a goat and a barkcloth before the defendant was 
summoned ; the latter also made an initial payment of a goat 
and a barkcloth. If the defendant was convicted, he had to 
pay the plaintiff two goats and a barkcloth over and above 
the award. In appealing to the prime minister’s court the 
plaintiff was obliged to pay ten goats and five barkcloths 
as the initial fee. The minister, besides this fee, received 
one-fourth of the fine imposed, and the loser had to refund 
all the court fees. 

In addition to features common to African tribes such 
as the ordeal and collective composition for crime Uganda 
law recognized torture for the purpose of extracting in- 
formation and as a penalty confinement in the stocks, the 
culprit usually having his foot thrust into the hole cut 
through a heavy log. A rope tied to the leg enabled the 
prisoner to lift it and walk, but the constant rubbing of the 
wood against his foot and the use of guards made escape 
impracticable. Sometimes both arms and one leg were put 
into the stocks. Uganda usage certainly demonstrates once 
more how little connection there is between elaboration and 
refinement of social life.® 


CoNCLUSION 


It has now been demonstrated to satiety that the majority . 
of primitive communities recognize not merely wrongs in- 
flicted by individuals upon individuals and precipitating a 
dispute between their respective kins, but that over and 
above the law of torts there is generally a law of crimes, of © 
outrages resented not by a restricted group of relatives but 
By the entire community or its directors. The conclusion 
reacts upon and strengthens the argument of the preceding 
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CONCLUSION 


| a society wears a character rather different 
from that popularized by Morgan’s school. Instead of 
dull uniformity, there is mottled diversity; instead of the 
single sib pattern multiplied in fulsome profusion we de- 
tect a variety of social units, now associated with the sib, 
now taking its place. Let us visualize the actual aspect of 
primitive conditions by a concrete example from a by no 
means unusually complicated social environment. 

In the Mountain Crow band, some eighty years ago, a 
woman of the Thick-lodge sib gives birth to a boy. Her 
husband summons a renowned warrior of his sib, the Bad- 
leggings, who dubs the child Strikes-three-men in memory 
of one of his own exploits. As Strikes-three-men grows up, 
he learns how to act towards the relatives on either side of 
his family and what conduct to expect in return. The 
female Thick-lodges make for him beaded shirts and mocca- 
sins, on the male members he can rely for aid in any diffi- 
culty. His father he comes to regard as the natural 
provider and protector of the immediate family circle; to 
all the other men of the Bad-leggings sib he gives presents 
when he can and treats them with respect. On their part 
they become his official eulogists as soon as he distinguishes 
himself by skill as a hunter or by bravery in battle; and the 
bond between him and them is so close that when one of 
them commits an offense against tribal etiquette an ap- 
propriate nickname is attached to his own person. With 
the children of his ‘fathers’ a curious reciprocal relation- _ 
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for judging progress. Nor is it difficult to fathom their 
foundation. Tools are contrivances for definite practical 
purposes; if these are accomplished more expeditiously and 
efficiently: by one set of tools, then that set is better. Hence 
it is a purely objective judgment that metal axes are su- 
perior to those of stone. So economic activity has for its 
object the sustenance of human existence, and when the 
possibilities for supporting life are enlarged, as by the do- 
mestication of an eatable and milkable species, we are justi- 


.. fied in speaking of a progressive change. But in the sphere 
of social life there is no objective criterion for grading cul- 


~~. 


tural phenomena. The foremost philosophers are not 
agreed as to the ultimate ideals to be sought through social 
existence. Within a century Western thought and action 
have swung from one pole to the other, from the extremes 
of Manchesterian individualism to the extremes of state 
socialism; and the student’s evaluation of, say, the com- 


munistic bias of Eskimo society will not be the same if he - 


is a disciple of Herbert Spencer as it would be if he were 
a disciple of Prince Kropotkin. Democracy has become a 
slogan of modern times, but it has also roused the impas- 
sioned protests of men of genius and of reactionary biolo- 
gists, some of whom doubtless cast wistful glances in the 
direction of Micronesia, lamenting the decay of that spirit 
of loyalty to superior rank so nobly preserved in the Mar- 
shall Islands. Again, the unqualified emancipation of 
woman may be the only goal consistent with strict individ- 
ualism, but what if individualistic aspirations are subordi- 
nated to others, say, to the perpetuation of traditional family 
ideals or to eugenic aims? Here, too, judgment of primi- 
tive conceptions must depend on one’s subjective reaction 
to moot-problems of modern speculation. Even where the 
verdict of modern society tends to unanimity, the critical in- 
vestigator cannot accept it as absolutely valid. It is not ob 
vious that obligatory monogamy is in an absolute sense the 


most preferable form of marriage, least of all when it is ‘ 
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tempered with a system of libertinage producing something 
not wholly different from the system of the Masai. 

In short, the appraisal of sociological features is wholly 
different from that of technological features of culture. 
The latter may be rated according to the closeness with 
which they accomplish known ends; the former have un- 
known ends or ends whose value is a matter of philosophic 
doubt, hence they can be graded only on subjective grounds 
and must scientifically be treated as incommensurable. 

Of course it is true that social organizations differ in 
complexity, but that difference fails to provide a criterion 
of progress. When the Andamanese evolved or borrowed 
the notion of segregating bachelors from spinsters, and 
both from married couples, their social culture gained in 
complexity, but it is not easy to prove that it experienced 
either improvement or deterioration. If our enlightened 
communities coped as successfully with, say, the problem of 
maintaining order as ruder peoples in a simpler environ- 
ment, then it might be conceded that our complex adminis- 
trative machinery represents an intellectual advance. But 
the condition is contrary to fact, and our cumbersome 
method of preserving the peace and the more elegant solu- 
tion of the same problem in simpler circumstances remain 
incommensurable. 

When from definite customs and institutions we turn to 
the dynamics of social history, the result is again the im- 
possibility of grading cultures, but for a different reason. 
Institutions are generally different and not comparable; 
processes are not only comparable but identical in the sim- 
pler and the higher civilizations. Thus we find the co- 
operative motive and the need for congenial companionship 
incarnated in a variety of forms among primitive peoples 
and at times even simulating the semblance of quite modern 
institutions, as in the case of the Samoan trade unions. As 
an invariable component of primitive life we further en- 
counter the eternal striving for prestige, which is thus 
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study of culture history. <caltures develop mainly through 
the borrowings due to chance contact. Our own civilization 
is even more largely than the rest a“complex of borrowed 
traits. The singular order of events by which it has come 
into being provides no schedule for the itinerary of alien 
cultures. Hence the specious plea that a given people must 
pass through such or such a stage in our history before at- 
taining this or that destination can no longer be sustained. 
The student who has mastered Maitland’s argument will 
recognize the historical and ethnologic absurdity of this 
solemn nonsense. In prescribing for other peoples a social 
programme we must always act on subjective grounds; but 
at least we can act unfettered by the pusillanimous fear of 
transgressing a mock-law of social evolution. 

Nor are the facts of culture history without bearing on 
the adjustment of our own future. (To that planless hodge- 
podge, that thing of shreds and patches called civilization, ) 
its historian can no longer yield superstitious reverence. He 
will realize better than others the obstacles to infusing de- 
sign into the amorphous product; but in thought at least he 
will not grovel before it in fatalistic acquiescence but dream 
of a rational scheme to supplant the chaotic jumble. 
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